Copnep>xaHue:

BBepneHue

AKTyaﬂ bHOCTb T€Mbl.

NMpaBoBOE rocyapCTBO B CBOEN AeATeSIbHOCTU CTPEMUTBCA K TOMY, YTOObI paclUnpsaTb U
CTabnnmsmpoBaTb KpPYr NpaBoMepHbIX 06LLEeCTBEHHbIX OTHOLLEHU NoCpeCcTBOM
NMOBbILLUEHNS Ka4yeCcTBa NPaBOBOro peryjampoBaHus, BbITECHEHUS U3 XU3HK obLecTBa
noBefieHNs, He corsiacytoLlerocs C npaBomM.

B TakoM rocynapctee AeMOKPATUsA HaXOAUTCS B OPraHMYeCcKoM eiNHCTBE C
ANCUMMNJIMHOM N OTBETCTBEHHOCTbIO. B npouecce pasBuTua AeMoKpaTun, pacluMpeHmns
peasnbHbIX NpaB 1 cBo6oA rpakAaHMHa, NCMONIb30BaHME KOTOPbIX NPM3BAHO
CcnocobCcTBOBAThL Pa3BepPThIBAHUIO MOTEHLIMAJIbHLIX BO3MOXXHOCTEN YesIoBEKA, €ro
WHULMATUBBI, HO HE IOJKHO HAaHOCUTL yulepba nHTepecam obLiecTsa U rocyqapcTea,
npaBam Opyrux rpa)<AaH, Bo3pacTaeT poJsib OPUANYECKON OTBETCTBEHHOCTU. Ha Bcex
CTaausax NpPaBoBOro perynpoBaHns obLecTBEHHbIX OTHOLLEHNIA OHa SABNAETCS
HEeob6X0ANMbIM CTUMYNATOPOM NPABOMEPHOro NOBeAEHMNS, COAENCTBYET BOCANUTAHMUIO
4YyBCTBA HPABCTBEHHOr0, MNOJIMTUYECKOrO 1 NPABOBOro A0Jra nepen o6 ecTBOM U
rocyapcTBOM, MOBbILLIEHNIO 06LLECTBEHHO-MOINTUYECKON aKTUBHOCTM KaXK40ro
rpa>gaHuHa.

B Poccuinckon ®epepaunm, CTposLLen npasoBoe rocyaapcTeo, opngnyeckas
OTBETCTBEHHOCTb ABAAETCA TakXXe AeMOKpPaTU4YeCKNM (pakTOpPOM OCYyLLeCTBJIEHUS
COLMANbHOr0 KOHTPOJ1S, OXPaHbl N Pa3BUTUSA 0OLLECTBEHHbLIX OTHOLLUEHWA, BaXKHOW MepoWn
3alWKUTbl NHTEPEeCcoB JINYHOCTKU, obLiecTBa 1 rocyaapcTea.

MHoOroneTHue ANUCKyccum rno npobreme PUANYECKON OTBETCTBEHHOCTU NMPUBEIN K
HECKOJIbKUM KOHLEeNTyalbHbIM €€ peleHusMm. Mpu 3ToM popMUpoBaHmMe AaHHbIX
KOHLENUWUIA Wso nog CUJbHbIM BO3OENCTBMEM TEHAEHUMA pa3BMTus obLien Teopun
npaBa. Ecnm o6bpaTnTbCs K COBPEMEHHOMY COCTOSIHUIO TEOPUMN IOPULANYECKON
OTBETCTBEHHOCTU, TO MOXXHO BbIAENNTb psg Hanbonee pa3paboTaHHbIX KOHLEMLMNA.
MoHsATNE IPUANYECKON OTBETCTBEHHOCTM CJI0OXKHO U MHOFOrPaHHO, OHO MO3BOJINT
PACKPbITb MPUPOAY U Ha3HAYEHNE IOPUANYECKON OTBETCTBEHHOCTU KAk NPaBOBOro
WHCTUTYTA, KOTOPbLIA UMeeT npucylime cneumdmnyeckme nprusHakn, PyHKUMN, OCHOBaHUS
N BUAbI.



B BbILLEN310XKEHHOM 060CHOBAHUM Mbl BUAMM, KaK akTyaslbHa U BaXKHa CeroiHa Tema
topMONYECKON OTBETCTBEHHOCTU. M03TOMY MHOIO 1 BbiBpaHa 3Ta TeMa OJ1 KypCOBOWM
paboThkl, B KOTOpOW Aasee byaeT NogpobHO PacCMOTPEHO NMOHATUE LPUANYECKON
OTBETCTBEHHOCTU, €€ NPUHLUMbI, BUAbl U Lenu.

LLenb KypcoBou paboTbl:

B KypcoBomn paboTe 6b1n npegnpuHATbI NONbITKN Fy6xxe v wmpe n3ydnTb
IOPUONYECKYI0 OTBETCTBEHHOCTb. [MOHATbL €e CyLWHOCTb U 0COBEHHOCTb.

MeToaonornyeckana mccsenoBaHUsA:

B ocHoBy pa6OTbI MOJIOXKEHbI: IOrMYEeCKUN MeTom, CUCTEMHbIN, CpaBHI/ITeﬂbeIﬁ “n
CcTaTUCTNYeCcKnin. icnonb3oBaHWe AaHHbIX METOL0B NOMoraeT rny6>Ke n wnpe nogonTun
K U3YHYEHWNIO TEeMBbI.

TeopeTunyeckas ocHoBa paboThbi:

Kosin4ecTBO NCTOYHUKOB, paCcCMaTpPUBaAEMbIX OPUONYECKYIO OTBETCTBEHHOCTD,
npencTaBAeHO A0BOJIbHO WNPOKO. NMoapobHee gaHHYO TEMY pacCMaTpMBalOT aBTOpPbI:
JNlasapes, Bacunbes A.M., XponaHtok, iBaHeHko O.®., bpaTycb C.H., Heabanno MN.E. n

apyrue.

B cBonx paboTax oHM cTapanuch rnyb>xxe n wmpe NoOAONTN K N3YHEHUIO AAHHOW TEMBbI.

CTpyKkTypa paboThbl.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX I1aB, 3aK/I0YEHNSA 1 CMINCKA
NCNoNb3yeMon NnTepaTypbl. BBeaeHne coaep>XnT 0OCHOBHbIE NMOJIOXKEHUS, KOTOPLIE
aBTOp BbIBEJI B X0€ HanMcaHnsa KypcoBoi paboThl. B 3aK/Il04EHUN U3NaratoTCs BbIBOAbI
no TeMe NUccnenoBaHus.

1. MoHATHe, OCHOBaHUSA, NPU3HAKU U NPUHLUMUNDI
IOPUANYECKON OTBETCTBEHHOCTH

1.1 NMNoHATUE IOPUANYECKOU OTBETCTBEHHOCTHU



NMOoHATNE OTBETCTBEHHOCTU MHOIF03Ha4YHO. OTBETCTBEHHOCTb MOXET bObITb
MOINTUYECKOW, MOpPasibHON, OPNONYECKON U Np.

ObLiee NoHATME OTBETCTBEHHOCTU NMeeT (bVIJ'IOCO(pCKVIIZ, MeTOo40J1I0rNYeCKUnin XapaKTep,
nepegaeTt ocoboe coumnanbHoe un MOpaJibHO-MpaBoBoe oTHOWEHNE JINYHOCTU K O6LLI,eCTBy,
3aKo4valuieecd B peaandaunnn HpaBCTBEHHO-MPaBOBOIro goJira.

O 1opMANYECKON OTBETCTBEHHOCTW FOBOPAT, Kak 06 OTBETCTBEHHOCTU AMua 3a
oCyLlecTBJIEHNE BO3JI0OXKEHHbIX Ha Hero obs3aHHOCTEN B HacTosWweM 1 byayuiem. B
TakKOM MnJaHe puanyeckas oTBETCTBEHHOCTb paCCMaTPUBAETCA B KaYecTBe
HeobxooMMoro aneMeHTa obLEeCTBEHHON UCLUMNJINHBI U MPaBONopsAaKa.

B ocHOBHOM 3akoHe P® ycTaHaB/IMBaETCA, YTO «rpa)kgaHe obssaHbl cobnogaTb
KOHCTUTYUUo Poccmnckonm degepaumm n 3akKoHbl» KoHCcTUTyums PO, M., 1996, cT.15,
CTp.9. B 3TOM acnekTe OTBETCTBEHHOCTb NpeacTasnseT cobon hakTop, BOCMUTbIBAIOLW NI
y rpa)kgaH NnoJoXXKNTesIbHOe OTHOLEHME K CBOUM 00A3aHHOCTSAM N TE€M CaMbIM
CTUMYNIMPYIOLLUM UX MPaBOMepPHOe NoBeeHune.

B pOCCI/II7|CKOM 3aKoHO4aTeJIbCTBE U I'IpaBOBOIZ HayKe ropngmnyeckad oTBeTCTBEHHOCTb
paccMaTpunBaeTCAa B OBYX aCneKTa: B MO3NTUBHOM N HEFAaTUBHOM.

OOHMM N3 NepBbIX CTOPOHHUKOB «MO3UTUBHOW» OTBETCTBEHHOCTU B IOPUANYECKOWN HayKe
obin MN.E. Hepbanno. OH nucan, 4To coumasibHbIN CMbIC/T TAKON OTBETCTBEHHOCTU
«COCTOUT B AEATENbHOCTU, COOTBETCTBYOLWEN 06 BbEKTUBHBLIM TpeboBaHNAM OAaHHOW
cuTyauum n o6bLekTnBHO 06yCnoBNEHHBLIM naeanam spemeHu», Hegbanno MN.E. Cuctema
OPNONYECKNX FAaPaHTUN MPUMEHEHNSA COBETCKUX

npasoBbix HopM//lpaBoBegeHue 1971, Ne3 ¢.50 a B coaep>xaHue «nNo3UTUBHOW»
OTBETCTBEHHOCTU BXOAUT CaMOCTOATENIbHAasA U MHNLMATUBHAA OEeSATeJIbHOCTb «B paMKaxX
MPaBOBbIX HOPM 1 TeX NAEaN0B, A1 OOCTUXKEHUSA KOTOPbIX HOPMbI n3aaHbl». Heabanno
MN.E. CncremMa opnanyecknx rapaHTnm NpuMeHeHNs COBETCKMX NMPaBOBbIX
HopM//TpaBoBeneHmne 1971, Ne3 ¢.51-52

Mo3nTuBHaA puanyeckas OTBETCTBEHHOCTb BO3HMKAET U3 lopuanveckomn ob6a3aHHOCTH
OCYLLECTBNAATb MOJIOXKUTESNbHbIE, MOoJsIe3Hble AN obwecTBa AENCTBUSA, PYHKUUN U
couuanbHble PONIN 1N peanin3yeTCcs B PeryaaTUBHbIX MPaBOOTHOLLIEHUAX, B KOTOPbIX
o6s3aHHasa CTOpPOHa HaXxoOAUTCSA B COCTOAHUN NOAKOHTPOJIbHOCTN N NOAOTHYETHOCTN.
Hanpumep, cybbekTamMmm NO3UTUBHOWN IOPUANYECKON OTBETCTBEHHOCTU SABASAIOTCSH B
cooTBeTCcTBUU C KOHCTUTYyumnen PO lMpepcenaTtens MNpasutenbctBa Poccnmnckon
depepaunm nnn NeHepanbHbIM NPOKYpop PO B NpaBOOTHOLWEHNAX C [oCcyfapCTBEHHOW



Adymon n 1.4. BceMm naMATHbI B NoCsiegHee BpeMsa «4exapha» co CMEeHOW NnpemMbepoB
npaBuTenbCcTBa N 60NKOT NocygapcTBEHHOW [lyMOW OTCTaBKM TeHepasibHOro NpoKypopa
PO KOpua CkypaToBa.

Kak »Ke onpenenstoT CBOK NO3nLUmnio «<HeratueucTbl»? O.®. NIBaHeHKO: «KOpngnyeckas
OTBETCTBEHHOCTb HEe MOXXET ObITb MOHATaA NHAaYe, Kak NpeTeprneBaHmne
rnpaBoHapyLwmnTesnemM 3TUX HebnaronpmAaTHbIX NOCNEACTBUN, NCNbITaHUE UM Ha cebe
YyCTaHOBJIEHHOW (hOPMbl FOCYAAPCTBEHHON0 NPUHYXXOeHUSA. NPUMEHATb CaHKLMIO
MPaBoOBOW HOPMbl K €€ HapYLUUTENIO - 3HAYNT BO3JIOXKNTb Ha HEro lpuanyeckyro
0653aHHOCTb, 3aCTaBUTb €ro 0OTBeYaTb 3a COAEAHHOE, MPUYNHUB MY JINLLEHUNSA
MCUXNYECKOro Un MaTepuanbHOro xapaktepa». MiBaHeHKo O.®. HekoTopble Npobnemsl
Teopumn PNaNYeckon oTBeTCTBEeHHOCTN. Bonrorpan 1979.Beinyck 9, c.4

6.T. ba3blnes «lOpuanyeckas oTBETCTBEHHOCTb MO CBOEN POLOBON NpUpPoLe eCTb
OXpaHuUTesIbHOE NpaBOBOE OTHOLLUEHME, a N0 BUAY - KapaTesibHasa (Haka3saTesibHasA)
npasoBas cBA3b». ba3bines b.T. lOpnanyeckas oTBETCTBEHHOCTb KaK OXpaHUTesIbHoe
rnpasooTHoLeHue.// CoBeTCKOe rocyaapcTeo u npaso, 1980, Ne 8, c.122.

C.H. bpaTycb: «HOpngmnyeckas oTBETCTBEHHOCTb - 3TO Ta Xe 06493aHHOCTb, HO
MPUHYONTENbHO NCMNONIHAEMad, eCnm Nnuo (rpa>kgaHuH Uian opraHnsaumns), Ha KOTopoMm
3Ta 0083aHHOCTb JIEXXUT, HE UCNOoJSHAET ee fobpoBonbHO». bpaTycb C.H. KOpuanyeckas
OTBETCTBEHHOCTb N 3aKOHHOCTbL. M., 1976, c.4.

B.M. lNopweHeB: «KOpnagnyeckas oTBETCTBEHHOCTb, LiesiecoobpasHo
WHOVWBUAYANN3NPOBAHHAA B TAKOM HOPMaTUBHOM peXXmnme, 4TOo 3TO eCTb BN U Mepa
NPUHYAUTENIbHOr O NpeTepneBaHns nuweHusa 6nar, HenocpenCTBEHHO NMpUHaaiexxalmx
BMHOBHOMY nunuy». FopweHes B.M. CTpykTypa npaBoOBOro cratyca rpaxaaHuHa B CBeTe
KoHcTtuTtyuum CCCP 1977, CapaTtos, 1980, c.54.

JI.LA. CblpoBaTCKas: «...copnamyeckas OTBETCTBEHHOCTb - 06493aHHOCTb
npaBoHapyLMTeNsa OTBETUTb 3a COBEPLUEHHOE UM NMpaBOHapyLleHne nepen obuecTsom
MU rocyfapCTBOM M NMOHECTU, NpeTeprneTb AeNCTBUE TeX CaHKLUUW, KOTOopble MPUMEeHSeT K
HeMy COOTBETCTBYIOLNIN OpraH rocygapctea». CoipoBaTckas JI.A. OTBETCTBEHHOCTb MO
COBeTCKOMY TpyaosoMmy npasy. M., 1974, c.23.

CnepoBaTeslbHO HeraTueBHas (MHOrga ee Ha3blBalOT PETPOCNEKTUBHON) lopnagnyeckas
OTBETCTBEHHOCTb BO3HMKAET B CBA3M C COBEpPLUEHMEM NpaBOHapYyLUEeHNs U npeacrasnseT
cobon NpaBOOTHOLLEHME MEXAY FOCYAapCTBOM B MLEe ero opraHos (cyaa,
NPOKypaTypbl, MUANLUN U T.4.) U MPaBoOHapyLwmnTenem, KOTOpbIN NogBepraeTcs 3a
cofesiHHOe COOTBETCTBYIOLMM NPaBOBbIM CaHKLUUAM, HEBNAronpuATHLIM AN1S HEro



(nnweHwne ceobopbl; WTpap; BO3MELLEeHNE NPUYNHEHHOIO Bpeaa; OT3bIB AenyTaTa,
HeonpaBaaBLlero gosepue n3bupartenem n 1.4.)

Taknm 06pa3oM, Mbl MOXXEM CAesaTb BbIBOM, YTO HOPUANYECKAs OTBETCTBEHHOCTb - 3TO
0643aHHOCTb NPaBOHAPYLUNTENS HECTU HakKa3aHue, NpeTepneBaTb CaHKLWN,
npenycMoTpPeHHbIMY NPABOBbLIMY HOPMaMM NPUMEHSEMbIMU KOMMETEHTHbLIMM OpraHamu
3a COBepLUEHHOe UM NPOTMUBOMNPABHOE AENCTBUE.

Ona HapywuTens lopnanyeckas oTBETCTBEHHOCTb O3HAYaeT NMPUMEHEHUE K HeMY
CaHKUMI NMPaBOBbIX HOPM, YKa3aHHbIX B HUX ornpeaeneHHbIX Mep OTBETCTBEHHOCTMN.
XponaHiok B.H. Teopusa rocygapcTtea v npasa. M., 1995, c. 334

1.2 OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTHU

OCHOBaHMAMUN LOPULNYECKON OTBETCTBEHHOCTU SABNSETCS NPaBOHapYyLLUeHne.

FOpuanyeckas oTBETCTBEHHOCTb BO3HMKAET BCAeACTBUE MPABOHAPYLUEHUNS U
npeactaBnseT cobonm ocoboe NpaBOOTHOLLEHNE OTBETCTBEHHOCTb. PaKT
npaBoHapyLleHns cTaBuT cybbekTa (NpaBoHapyLwnTens) B onpeaesieHHYo
IOPUONYECKYIO CBSI3b C FOCYAapCTBOM, B KOTOPOM rocy4apcTBO B JINLE KOMMNETEHTHbIX
OpraHoB BbICTYMaeT Kak yrnpaBOMOYeHHas CTOPOHA, a NMpaBoOHapyLWMUTesb - Kak
obsa3aHHasn. Npu 3TOM 1 NpaBoMoYeHHasa N 0b6a3aHHaa CTOPOHbI AEeNCTBYIOT B paMKax
3aKOHa 1 peanmsaumsa lpnan4eckon oTBETCTBEHHOCTU OCYLLECTBSETCS Ha OCHOBE
npaBa, KOHKPETHbIX CAHKLMA NPaBOBbIX HOPM, NMpeayCcMaTpMBalOLWLMX OTBETCTBEHHOCTb
WMEHHO 3a AaHHOe NpaBOHapyLUeHue.

PaccmaTpuBas OTHOLIEHWEe OTBETCTBEHHOCTW B PAa3BUTUN, B HEM HY>XHO pa3sinyaTb
cnepywuine Ctagmnin:

BO3HMKHOBEHME IOPUANYECKON OTBETCTBEHHOCTN.
BbisiBieHMe npaBoHapyLnTens.

OdmumanbHada oueHKa NpaBoHapyLUeHNs Kak OCHOBaHUA lOpI/I,D,I/I‘-IeCKOIZ
OTBETCTBEHHOCTU B aKTaxX KOMMNETEHTHbLIX OPraHOB.

Peannsauuvs opuanyeckonm oTBETCTBEHHOCTN.

FOpuanyeckass OTBETCTBEHHOCTb NPEKPALLLAETCSA B CBA3U C TEM UIN UHBIM IOPUONYECKUM
hakToM (aMHUCTUS MO0 NOMMUNOBaHNE, 3aBepLUEHMNE HaKa3aHusa nnMbo ncrteyeHue



CPOKOB O0aBHOCTW MNnpumBJie4eHna K OoTBeTCTBEHHOCTU U T.M.), BO BCeX cliydadx
npekpawarTcd n COoOTBEeTCTBYIOLWME NMPaBOOTHOLUEHWA.

Taknm obpasom, topuanyeckas OTBETCTBEHHOCTb CyLLIECTBYET Ha BCex 3Tanax
BO3HMKHOBEHMWS N Pa3BUTUS MPaBOOTHOLLEHNS, OCHOBAHMEM BO3HUKHOBEHUS KOTOPbIX
SIBNSIeTCA NpaBoHapyLleHue.

1.3 MNMpu3HaKu IOPpUANYECKON OTBETCTBEHHOCTH

AHaJ'II/I3VIpyF| BbILLEN3TOXKEHHbI MaTepunasl MOXKHO BblAENNTDb CJieayrouime rnpmnHakn
lOpMD,MLIeCKOIZ OTBETCTBEHHOCTN.

topnanyeckas OTBETCTBEHHOCTb CBA3aHHA C rocyAapCTBEHHbIM NpuHy>XaeHnem. OgHako
He cnefyeT OTOXKOEeCTBNATb IPULNYECKY0 OTBETCTBEHHOCTb C FOCYAAapPCTBEHHbLIM
npuHy>xaeHmnem, TeMm bonee ¢ npoyeccom ero peanmsauymmn. KOpnandeckas
OTBETCTBEHHOCTb KaK MpPaBOOTHOLLUEHNEe, B KOTOPOM MNpaBOHApPYLUNTESb BbICTYMaeT B
KayecTBe CTpaHbl, 06593aHHON NpeTeprneBaTb onNpeaesieHHble NMWeHNs, BCcerga
npenycMaTpmBaeT Mepbl roCyfapCTBEeHHOro npuHyxgeHna. O4Hako OHa caMa elle He
eCTb NpuMeHeHne Takux Mmep. OTBETCTBEHHOCTb - 3TO He CaMO MNPUHYXOeHue, a
0683aHHOCTb ero npeTeprneBaTb COrJlacHO CaHKLMUAM NPaBoOBbIX HOPM. CaHKLMK
onpenensT paMKn IOPUANYECKON OTBETCTBEHHOCTU. NpUMEHEHME Xe K HapyLUnTeno
Mep rocygapCTBEHHOrO NMPUHYXXAEHUS ABASETCA peasn3aumnen opnamnyieckon
OTBEeTCTBEeHHOCTU. Teopusa rocynapctea v npasa. Mo pen. A.M. Bacuneesa, M., 1983.

FOpnaonyeckasa oTBETCTBEHHOCTb XapakTepulyeTcda onpeneneHHbIMU JINWEHNAMN,
KOTOpblE BUHOBHbIN OOJIXKEH npeTteprneTb KakK AO0MOJIHNTEJIbHbIE HEMATUBHbIE
nocnencTeumA:

JINYHOr 0 XapakTepa (nuweHne ceobonabl 1 ap.)
MMYLLECTBEHHOIro xapakTepa (wTtpad v gp.)
TO eCTb lopuanyeckasi OoTBETCTBEHHOCTb - eCTb Kapa.

FOpnanyeckas oTBETCTBEHHOCTb HACTyMaeT 3a COBEpPLUEHHbIE MPaBOHapyLlIeHne
(MCKNOYEHUSA COCTaBAAT KpanHAsa HeobxoamMmMocTb, Heobxoamnmasa obopoHa,
npogeccrnoHanbHbIN PUCK).



Ecnu noBeneHne cybbekTa He noanagaeT noa NpU3sHaky npaBoHapyLUeHUs, TO AaHHoe
JINLO0 HE NOANEXUT IPUNANYECKON OTBETCTBEHHOCTMW.

1.4 MpuHUMNBbI IOPUANYECKON OTBETCTBEHHOCTHU

tOpuanyeckass OTBETCTBEHHOCTb CTPOUTCH U PYHKLMOHUPYET Ha OCHOBE onpefesieHHbIX
NPUHLWMNOB, KOTOPbIE Bblpa)XkaloT €e CYLWHOCTb WU couMasibHOe 3HaYeHune. B Hux
OTpaXKaloTCA rnaBHble CBONCTBA N OCOOEHHOCTU IOPNANYECKON OTBETCTBEHHOCTU. OHN
aKKymynupytoT B cebe Hanbonee xapakTepHble YepTbl, onpeaensoLlime ee puaNyYecKyto

npupoay.
MpUHUUNBI OPNANYECKON OTBETCTBEHHOCTU TaKOBbI:

MpuHLUMN CNpaBeaNMBOCTU

HaKa3aHMe He OOJ/HKHO YHMXKaTb YenoBe4yeckoe OOCTONHCTBO.
3aKOoH 0bpaTHOM CUJbl HEe UMeeT

3a 0O4HO NpaBOHapyLeHne O0J1XKHO ObiTb TO/IbKO O4HO HaKa3aHue
HeNb34 3a NPOCTYNKN NoABepraTb YyroJIOBHOMY Haka3aHUIo

Kapa O0J1>)KHa COOTBETCTBOBAaTb TS)XECTU NpaBOHapyLUeHUs
MPMHLMN 3aKOHHOCTN

ropngnyeckada otBeTCTBEHHOCTb MMeeT MeCTO TOJIbKO 3a AedHWnA, npeaycMoTpeHHbIE
3aKOHOM

lopuanyeckas OTBETCTBEHHOCTb NMPUMEHSAETCA B CTPOroM COOTBETCTBMW NpoLenypHo-
npoueccyanbHbiM TpeboBaHUAM

haKT coBepLUeHMNs NpaBOHapyLUeHNa O0JIXKeH ObITb YCTaHOBJ1EH, KaK obbekTnBHas
NCTUHa

MpuHUWN uenecoobpasHOCTMU

WHOWBMAOYaNM3aLUms Mep B 3aBUCUMOCTU OT TSXXECTU NMPaBOHAPYLUEHUS, INYHbIX CBONCTB
npaBoHapyLINTeNs

BO3MOXXHOCTb CMSIFYEHUSA UK OTKA3a OT NPUMEHEHUS Mep U CaHKLUMWA, eCnv uenn MoryT
6bITb AOCTUMHYThI APYrUM MyTeM



MpuHUMN HEOTBPATUMOCTN OTBETCTBEHHOCTN
HW OOHO MpaBOHapyLweHne He OO0JIXKHO OblTb HE 3aMEYEeHHbIM
6b|CTpO€ n ornepatTmBHoe rnMpnMmeHeHmne Mmep rocyaapCcrBeHHOro nnpnHy>xaeHms

BbICOKUI NPOeCcCMOHaNIN3M KafpoB NPaBOOXPaHUTENbHbLIX OPraHoB (cyaa,
NPOKYypaTypbl, MUANLUN 1 ApP.)

3TN MPMHLUWUMbI MPOHN3bIBAOT BCe NMpaBOBble HOPMbI, ABJIAKOTCA CTEPXXHEM BCEN CUCTEMBbI
lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTN.

Fnasa Il. Buabl opuanyecKkom oOTBETCTBEHHOCTHU

B 3aBMCMMOCTM OT XapaKTepa COBEPLUEHHOr0 NPaBOHAPYLLUEHMS pa3inyatoT
ANCUMNJINHAPHYI0, aAMUHUCTPATUBHYIO, MaTepuasbHYO, FPa>KAaHCKO-NPaBOBYO U
YrOJIOBHY0 OTBETCTBEHHOCTb. Ka)kAoMy BUAY OPUOANYECKON OTBETCTBEHHOCTU NPUCYLLIN
cneundunyeckme Mepbl HakasaHnsa U 0cobbll MOPSAAOK UX MPUMEHEHUS.

2.1 OucumnnamHapHaa OTBETCTBEHHOCTb

ropnanyeckasd oTBeTCTBeHHOCTb NMpaBOHapyweHUne rocygapcTteo

AvncumnnmHapHas OTBETCTBEHHOCTb - MpaBoBas (hopMa BO34eNCTBMSA Ha pabOTHMKOB 3a
coBeplUeHne ANCLUUMIMHAPHbIX MPOCTYMNKOB. 3aKJ/IH04YaEeTCA B HAJIOXKEHUN
AVCLUUMIMHAPHbBIX B3bICKAHUI afiMUHUCTPaLUMEN TOro NnpeanpusaTus (y4pexxaeHus,
dupMmbl 1 ap.), roe TPyanTcs paboTHUK, WKW BbILLECTOALWNM, B MOPSAKe NOAYNHEHUS,
OpraHom.

MepevyeHb oUCUUMIMHAPHbBIX B3bICKAHU nNpuBeneH B 3aKkoHe K3o0T PO, cT1. 135:
3aMevyaHue, BbIFr0BOpP, CTPOrMn BbIFrOBOP, YBOJIbHEHUE (NYHKTHLI 3,4,7,8 CT. 33 1 NyHKT 1
CT. 254). K30T PO (B pean. 3akoHa P® o1 25.09.92 Ne 3543-1)

3aKoHOA4aTeIbCTBOM O ANUCUMUMIMHAPHOW OTBETCTBEHHOCTU, YCTaBaMU 1 NMOJIOXKEHUAMN O
ANCUMMNIINHE MOTYT BbITb NPesyCcMOTPEHbI A1 OTAESIbHbLIX KaTeropuii paboTHNKOB
TakXXe 1 gpyrne aucuunanHapHble B3biCKaHUsA. Hanpumep, YCTaBoM 0 AucUUNAnNHE
pPaboTHMKOB MOPCKOrO TpaHCNopTa NpeayCcMOTPEHbI: NpeaynpexaeHne o HEMNOJTHOM
cny>xkebHoM COOTBETCTBUU; NepeBos, Ha CyaHo 6osiee HM3KOW No onsiaTe Tpyaa rpynnsi



KOMaHZHOro cocTaBa unan Ha beperoByto paboTy C y4eToM npodeccum (cneunanbHOCTH)
Ha CPOK [0 OAHOro rofda u ap.

MepeyeHb ANCUUMANHAPHBIX B3bICKAHWUIA, YCTAHOBJIEHHbIN 3aKOHOAATENLCTBOM,
SIBNSIeTCA UcYepnbiBaloWMM. MNpaBo HaNoXKEHN ANCLUMMIMHAPHbBIX B3bICKAHWIA MO
npaBuiamMm BHyYTPEHHEro TPyA0BOro pacrnopsiaka NpUHaAANEXUT PYKOBOAUTESO
NpPeanpuaTUs, yuypexxaeHus.

Mpn HaNOXXEeHNN ANCLMMINHAPHOIO B3bICKAHUA AO/KHbI YYNTHIBATLCA TAXKECTb
COBepLUEeHHOro NPocTynka, 06CcToATEeNbCTBA, NPU KOTOPbIX OH COBEPLLEH,
npelwecTeylowas pabota n nosegeHne paboTHUKA.

[0 HAaNOXXEHNS B3bICKAHUA OT HaPYLUUTENS ANCUUMNHBLI A0JKHbI ObITb 3aTpeboBaHbI
NMUCbMEHHblIe 00bACHEHNS. JucumnanHapHoe B3blICKaHNE MPUMEHSAETCA He no3aHee
OLHOro Mecsua co AHA obHapy>XeHNs NPoCcTynKa (B 3TOT CPOK He BXOAUT BpeMs 6onesHu
paboTHMKa nnu npebbiBaHNS ero B 0OTNyCKe, a Tak>Xe BpeMs Npon3BOACTBa Mo
YroJIOBHOMY Aeny). 3a Ka)K40e HapylleHne TPy aoBOWN ANCUUMIINHBLI MOXET BbiTb
HaJI0)KeHO TOJIbKO O4HO AncuunanHapHoe B3bicKkaHue. K3o0T PO, cT.136

Hapsagy ¢ amcumnanHapHbIM B3bICKAHUEM K HapyLUUTeNto Tpy40BOM ANCUUNINHGI
aAMUHNCTpPaUNa MOXET (a B page cnydaeB obA3aHa) NPUMEHNTb U gpyrue Mepsbl
MpPaBoOBOro BO34ENCTBUSA. HanpuMmep, yMeHbLUEHNE NPOrysiblWNKaM MPOAOJIKUTENbHOCTH
eXerogHblX OTMNYCKOB, JINLLIEHNE NMpeMun n ap.

B yCTaHOB/IEHHbIX C/y4asax AN HAJIOXKEeHUS ANCLUMNIMHAPHOIO B3biCKaHUA TpebyeTcs
npenBapuTenbHoe corjacme KoOMneTeHTHbIX OpraHoB. Tak, Ha paboyero nnan
cny>kauiero, n3bpaHHoOro B coctaB NMPOQCO3HbIX OPraHoOB, HeMb35 HANIOXKUTb
AncumnanHapHoe B3biCKaHMe 6e3 npeaBapuTesibHOro corsaacmsa npogCcor3HOro opraHa,
YJ1I€eHOM KOTOpOro oH asnsetcsd. K3oT PO, cT.235 lNpn 3TOM € NPpOodPCOO3HbIM OPraHoM
corjlacyeTcs BONPOC He TOJIbKO O AONYCTUMOCTU HANOXKEeHNS OUCLUUMJINHAaPHOro
B3bICKaHWs, HO N 0 BbiIbOpe KOHKPETHOro ero Bnaa.

AvcumnnmHapHoe B3biCKaHMe 06baABsieTCA B NpuKase (pacnopsi>xeHun) n coobuiaeTtcs
PaboTHUKY nofa pacnucky. OTka3 paboTHMKaA yO0CTOBEPUTb CBOEM MOAMNUCHI0O DaKT
npeabsBAEHUS eMy NPUKasa UM Pacropsi>KeHns He MMeeT IPUANYECKOro 3Ha4YeHUS 1
He BJIMSIET Ha OENCTBUTENbHOCTb 06BABNIEHHOr0 B3biICKAHUSA. AUcuunanHapHble
B3bICKaHWS (KpoMe B3bICKaHUS B BUAE YBOJIbHEHMS C paboThl) B TPYOOBYO KHUXKY He
3aHOCATCS.



Ecnu B Te4eHme rofa Co AHA HaMI0XKEHUSA B3bICKaHMA paboTHUK He ByoeT noaBeprHyT
HOBOMY AUCLIUMIMHAPHOMY B3bICKAHWIO, TO OH CHUTAETCS He NoJABEPraBLUMMCS
ANCUNNJIMHAPHOMY B3bICKAHUIO, T.€. Yepe3 rof B3biCKaHWe CHUMaeTCs aBTOMaTUYECKMN.
OvcumnanHapHoe B3bICKaHMEe MOXXeT BblTb CHATO U 10 UCTEYEHUS roAa NPUMEHUBLLUM
€ro OPraHoM MM A0JIXKHOCTHbLIM JINLLOM MO COBCTBEHHOW MHULMATUBE, MO XO04aTalNCTBY
HenocpeaCTBEHHOIr0 PyKOBOAUTENS NN TPYAOBOr0 KOJIJIEKTUBA, €CJ/IN NOABEPIrHYThIN
ANCUNMINHAPHOMY B3bICKaHWUIO HE COBEPLUMT HOBOIO NPOCTYMNKa 1 NposiBua cebs Kak
nobpocoBecTHbIN paboTHUK. K30T PO, cT.137

AOMUHUCTPaUUA BNpaBe BMECTO HaJIoXKEeHNA ANCUUMINHAPHOMO B3bICKaHNA nepenaTb
Aeno 0 HapyLleHun TpyaoBOM ANCUUNIVHBI HA PAaCCMOTPEHMNEe TPYLOBOro KOJIIEKTUBA.
K30T P®, cT.138 (B pen. Ykasa npe3sngmnyma BC PCOCP ot 18.01.85 n 3akoHa PO oT
25.09.92 Ne 3543-1)

Tpynosble cnopbl paboTHMKOB MO MOBOAY HANIOXKEHUSA ANCLUUNINHAPHOIO B3bICKAHMUS
paccMaTpuBaloTCs B 06bIYHOM NopagKe KOMUCCUSAMN NO TPYAOBbIM
cnopamM/KTC/npeanpuaTtns, y4pexaeHus, opraHmsaumm v
panoHHbIM/ropoacknmu/cygamm. K3oT PO, ¢T.201-221

2.2 MaTepuaJsibHass OTBETCTBEHHOCTb

Bo3smelleHne nmyulecTeeHHOro Bpefa, HaHeCeHHOro B pesyJsibTaTe HenpaBOMEepPHbIX
NEencTeuin B npouecce BbiNnoJIHEHNA JINLLOM CBOUNX CJ'Iy)Ke6HbIX oba3aHHOCTEN, cocTaBnseT
coaepxxaHmne MaTepmaanoPl OTBETCTBEHHOCTMN.

MaTepuasibHas OTBETCTBEHHOCTb - 3TO 06513aHHOCTbL paboTHMKa BO3MeCTUTb yuiepb,
NMPUYUNHEHHbIA NPEeanpUATUIO (YYpex4eHuto, opraHn3aumm), B npeaenax n B nopsake,
YCTaAHOBJIEHHbIX 3aKOHO4ATE/IbCTBOM. HacTynaeT He3aBNCMMO OT NMPUBJIEHEHUS
paboTHUKa 3a 3TOT ywepb K ANCUNNINHAPHON AN UHOWM OTBETCTBEHHOCTMN.

Bonpocbl MaTepmnasibHOW OTBETCTBEHHOCTU perynmpytoTca OCHOBaMM 3aKOHO4ATe/IbCTBa
o Tpyae OCHOBbI 3aKOHOLATeNbCTBaA O TpyAae, €T.49, 93, 106... K30T P® n gpyrumm
HOPMATUBHbLIMN aKTaMWU.

Llenb yCTAaHOBNEHUS MAaTepuasibHOM OTBETCTBEHHOCTU - MPeAoTBPAaTUTb BO3SHUKHOBEHME
yuwepba n ogHOBpeMEHHO orpaanTb 3apaboTHyto NiaTy paboTHMKa OT HEOBOCHOBAHHbIX
yaep>xaHuit. Mo3ToMy 3aKOHOOATENIbCTBO, YCTaHaBAMBas 06593aHHOCTbL paboTHMKaA

BO3MECTUTb NPUYNHEHHbIN yuULepb, onpenensieT, Kakon yuwepb noanexxut BoO3MeLLEHUIO,



ycnoBue HactynneHus MaTepmaanon OoTBEeTCTBEHHOCTW, €e Bnabl 1 npeaesbl, nopaaok
3akKJilo4eHus C pa6OTHVIKaMI/I 4OroBopos O MOJIHOW MaTepmaanoM OTBETCTBEHHOCTU U
T.0.

MaTepunanbHaa OTBETCTBEHHOCTb HAaCTyMaeT JMib 3a NPSIMOA AeNCTBUTENbHbIN yuiepb
(T.e. yMeHbLUEHME NN YXYALEHNE HAJIMYHOIO NMYLLLIEeCTBa NPeanpusaTusa Nin
(hakTMYeCKN Npon3BeaEHHbIE N3NNLLIHWE 3aTPaThl), €CNN OH BO3HUK B pe3yJibTaTe
NPOTMBOMNPABHOI0 N BUHOBHOIO NoBegeHUs paboTHUKA.

3aKoHOOaTeNbCTBO NpeayCcMaTPUBAET ABa OCHOBHbIX BUAa MaTeEPMaIbHON
OTBETCTBEHHOCTU: OrpaHNYeHHYto (Bo3melleHne yulepba orpaHMyYeHHO 3apaHee
YCTaAHOBJ/IEHHbLIM Npenenom) u nosiHyto (ywepb noane>xmnt BO3MELLEHNIO B MOJIHOM
obbeme).

Mpwn orpaHNYEHHON MaTepunaibHON OTBETCTBEHHOCTU yulepb Bo3MeLllaeTcs, Kak
npaswnao, B Npefenax cpegHero mecsa4yHoro 3apabortka. K3oT PO, ¢T.119 Hanpumep, B
TakoOM pa3Mepe Bo3MellaeTcs yuepb B CBA3M C nopyein No HebpexHOCTM MaTepnasos,
nonycgabpukaTtoB U nsgenun B npouecce paboTobl, a oNa pykosogmtenen npeanpuaTtuns
nnu opraHmsaumm 3a ywepb, NpuYNHEHHbIN HENPaBUIbHOW MOCTAaHOBKOW y4yeTa 1
XPaHEHUSA LEeHHOCTEN.

NMonHaa MaTepunasbHas OTBETCTBEHHOCTb YCTaHOBMIEHa A5 PabOTHMKOB, C KOTOPbLIMU
3aKJ1lo4eHbl gorosopa 06 nHAMBMAYyanbHON, a B OTAEJIbHbIX C/YYasAX U KOJIJIEKTUBHOMN
(BpuragHon) MmaTepmasibHOM OTBETCTBEHHOCTM, @ TakKXXe eC/i UMYLLECTBO N UHble
LLEHHOCTW Mosy4yYeHbl paboTHNKOM MO pa30BbIM AOKYMEHTaM NoA OTYET, eC/n NPUYMNHEH
ywepb npecTtynHbiMKU AeNCTBUAMU paboTHMKA, yCTaHOBEHHbIMU MPUIOBOPOM CcyAa, Uin
paboTHMKAM, HAaXOOAWMMCS B HETPE3BOM COCTOSIHUMN, @ TaKXXe B HEKOTOPbIX APYrnx
cnydasax. Hanpumep, 3a HegocTavy, YMbIW/IEHHOE YHUYTOXXEHNE NN NOopYy
WHCTPYMEHTa, creuoaexabl U Ap. NpeaMeToB, BblAaHHbIX paboTHUKY NpeanpusTuemM B
nosib3oBaHue. K3oT PO, cT.121

Pa3mep yuwepba onpenensercs, Kak NnpaBnio, No PaKTUHECKMM NOTEPSIM HA OCHOBaHUM
DaHHbIX Byxrantepckoro yyeTa, ncxonsa ns 6anaHcosom CTomMocTu (cebectommocTn)
MaTepuasibHbIX LEHHOCTEN 3a BbIYETOM M3HOCA MO YCTAaHOBAEHHbIM HOPMaM.

MpnynHeHHbIN ywepb paboTHNK MOXXeT A0OPOBOJSILHO BO3MECTUTb €ro MOJIHOCTbIO NN
YaCTUYHO, a Tak)xe C cornacnsa agMUHUCTPaLUnN nepenaTb NPeaAnpPUATUIO paBHOLLEHHOoe
MMYLLECTBO Uan ucnpaBuTb nospexxgeHue. K3oT PP, cT.118.1. MNMpwn oTka3e paboTHUKa OT
no6bpoBoOSILHOI0 Bo3MeLleHUA yuepba nocieaHUin B3bICKMBAETCHA B Nopagke
YyCTAHOBJIEHHOM 3aKoHOM. K30T P®, cT.122



2.3 AODMMHUCTPaATUBHAA OTBETCTBEHHOCTb

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb - 04Ha U3 hopM IOpVIJJ,VI‘-IeCKOVI OTBETCTBEHHOCTHN
rpa>xxgaH n 0oJIXKHOCTHbLIX JINY, 3a coBepLleHHble UM aAMUHUCTPAaTUBHbLIE
npaBoOHapyweHNA n KOTOpPa4d Bblpa>XaeTCd B NIpUMeEHEHNN OPraHaMn NCMOJIHUTEJIbHON
BNnaCctm Mep aaMMHUCTPATUBHOIO BO30EeNCTBUSA BUHOBHbLIM L AM.

K agMUHUCTPATUBHON OTBETCTBEHHOCTU MOTYT ObITb MPUBAEYEHbI NNLA, AOCTUIINE K
MOMEHTY COBEPLUEHNSA aAMUHNCTPATUBHOIO NPaBoOHapyLLeHNa 16-Tu NeTHero Bo3pacTa.

K agMNHUCTPaTMBHBLIM NpaBoHapyLLeHNsaM (MPOCTyNKaM) 3aKoOHO4aTe/IbCTBOM OTHECEHbI
npaBoOHapyLUeHMs, MocsAratoLlme Ha npaBa rpakaaH n 340poBbe HacesieHus, Ha
obLecTBeHHbIN NOPSAAOK, Ha COBCTBEHHOCTb, Ha YCTAHOBJIEHHLIN MOPSAOOK yrpaB/eHuns,
a Tak>Xe npaBoHapyLweHne B 061acTn oxpaHbl OKpy>XKatoLwen cpeabl, NTaMATHUKOB
NCTOPUWN N KYNIbTYPbl, B CENIbCKOM X0358NCTBE, Ha TpaHcnopTe, B 06/1aCTK TOProsam m
hMHAHCOB, XUNNLHO-ObITOBOro Xo3aMncTea 1 6naroyctponctea u gp. KoAll, OcobeHHas
YyacTb, rn. 5-14

3a coBeplueHne agMNUHUCTPATUBHbBIX NMPaBOHaPYLUEHWUN HanaraeTcsa agMUHUCTPATUBHbIE
B3bICKaHWNs B BUAE npefynpexaeHus, wrpadga, KoHpUckaumm npegmeTa, sBMBLIErocs
HenocpenCcTBEHHbLIM 0O BEKTOM UM OPYAMEM COBEPLUEHNSA MPAaBOHAPYLLEHUSA, NN
BO3MEe34HOro U3bATUA nNpeameTa, JIMLEHNS CreumasibHOro npasa, NPUMeHseMbIX
YNOJIHOMOYEHHbIMU 3aKOHOM OpraHaMu Wian AOJDKHOCTHBLIMU NnUaMn. 3a oTAesibHble
BUAbI NPOCTYNKOB NpeayCMOTpPeEHbl NCMPaBUTENbHbIE paboTbl 1 aAMUHUCTPATUBHbLIN
apecT, Ha3Ha4YaeMbIM pPalOHHbLIM CyO0M (cynen).

NHoCTpaHHble rpa)kaaHe n nmua 6e3 rpakgaHcTBa HeCcyT Ha 06X OCHOBAHUAX
OTBETCTBEHHOCTb 3a COBepLUEHVE aAMUHUCTPATUBHOIO NPaBOHAPYLLUEHUSA N MOTYT ObITb
noaBeprHyTbl aAMUHNCTPATUBHOMY BblABOPEHUIO 3a npefesnbl Poccunckonm depepaunu.
KoAIll, cT.24

HOena o6 a,EI,MI/IHI/ICTpaTVIBHOVI OTBETCTBEHHOCTUN PaCCMaTPUNBAOTCA:

1).AODMUHNCTPATUBHBIMUA KOMUCCUSIMU MPOPANOHHbIX, FOPOACKUX, MOCENIKOBbIX U
CeNbCKUX aAMUHUCTPALINA.

2).PaliOHHbIMK, TOPOACKMMM KOMUCCUSIMM MO AeSlaM HECOBEPLLEHHOIETHUX.

3).PanoHHbIMUK (ropoackuMn) cygamm (CyabsamMun)



4).0praHamm BHYTPEHHUX A&, OpraHaMn rocygapCTBEHHbIX WHCNEKLUUIA U Ap. opraHaMun
(AOMKHOCTHBLIMW NNLLAMMN), YNOJTHOMOYEHHBIMU Ha TO 3aKOHOAATesIbHbIMU aKTaMun PO,

Konekcom P® 06 agMUHNCTPATUBHBLIX NPaBOHaPYLLUEHNAX YCTAaHOB/IEHA
noaBeaoOMCTBEHHOCTb Aen 06 agMUHNCTPATUBHBLIX NpaBOHapyLleHnax. Tak, HanpuMmep,
aAMUHNCTPATUBHbIE KOMUCCUN pacCcMaTpuBaloT Aena o 6ecxo3ancTBeHHOM
MCNOJIb30BaHMKN 3eMeJb, HE3aKOHHOW NMopybke aepeBbeB, NOBPEXAEHUN NUHUN JIDT n
aneKTpoKabenbHbIX IMHNIN; PalOHHbIE CyAbl paCCMaTPUBAOT Aesla O MEJIKOM
XYJIMraHCTBE U ApP., OpraHaMm BHYTPEHHUX el paCcCMAaTpPUBalOTCA Aesla 0 HapyLleHnn
MacrnopTHOro pexmnma, NpasunJ 4OPOXXHOI0 ABUMXXEHUS, NOXKapHOW be3onacHOCTW.
NMpaBOM HasaraTb agMUHNCTPATMUBHbIE B3bICKAHNSA HafesieHbl TakXXe O0JIKHOCTHbIE
JIML@ OpraHoB MOXXapHOro Hag3opa, XXene3Ho40POXKHOro, MOPCKOro, pe4yHoro,
BO34YLLUHOIo TpaHCropTa, NPUPOLOOXPAaHHbIX OPraHoOB (JIECHOM OXpPaHhl,
CaHanegHaa3opa v Ap.), Ha4anbHUKM TaMoxxeH n ap. KoAll PO, rn.16, ct.119-124

OpraHbl (A0/HKHOCTHbIE NNLLE), KOTOPbLIM NMPeaoCcTaB/IeHO NPaBo HaflaraTb
aAlMUHUCTPATUBHbIE B3bICKAHUA MOFYT He HaflaraTb B3bICKAHUS, @ OFPAaHNYNTLCS YCTHBIM
npenynpeXxaeHneM, HanpaB/IEHHOr0 HAPYLUMTENIO, NN BLIHECTU PELLEHNE O Nepenaye
Jlesla Ha pacCMOTpPEeHne TPYA0BOro KOJIJIEKTUBA.

2.4 Tpa>kaaHCKO-NpaBoOBasA OTBETCTBEHHOCTb

[pa’kQaHCKO-NpaBoOBas OTBETCTBEHHOCTb BbITEKAET U3 HAPYLIEHUS UMYLLIECTBEHHbIX U
JINYHBIX HEMMYLLECTBEHHbIX NMPaB rpa)kAaaH 1 opraHn3auuni. PesynbtaToMm ee
HacTynaeHns byneT Bo3MelleHNe Bpena B popMax, NpeayCcMOTPEHHbIX CaHKLNAMU
rpa><JlaHCKOro rpasa.

Taknm obpa3om, rpakaHCKo-NpaBoBas OTBETCTBEHHOCTb - 3TO YCTaHOBJIEHHbIE
HOPMaMWn rpaK4aHCKOro npasa opunanyeckme nocnencTsnsa HEUCNOJHEHUSA NN
HeHaaJsieXxxalero UCNoJIHeEHUS NLOM NMPefyCMOTPEHHbIX MPaXKA4aHCKUM NpaBoM
o06sa3aHHOCTEN, YTO CBA3aHHO C HapyLeHneM CyObeKTUBHbLIX MPpaXKAaHCKUX MpaB ApPYyroro
nnua. N'pakaaHCKas OTBETCTBEHHOCTb 3aKJ/1t04aeTCs B MPUMEHEeHUN K HapyLwnTento
(BOJHXKHUKY) B MHTEpecax gpyroro anuya (kpeamtopa) nmbo rocygapcrtBa yCTaHOBJIEHHbIX
3aKOHOM MM OO0r0BOPOB Mep BO34ENCTBUA (HanpuMmep, LOrOBOPHbIX CaHKLNN),
BJIEKYLLUUX OJ19 HEro oTpuuaTesibHble, 3KOHOMUYECKU HEBbIrO4HbIE NMOCNeCTBUSA
NMYLLLEeCTBEHHOI0 XapakTepa - Bo3MelleHne yObITKOB, yrnsiaTy HeyCcTonKu (wtpada,
rneHun), Bo3MeLlleHneM Bpeaa.



(pa>KgaHCKasa OTBETCTBEHHOCTb ABASETCA UMYLLECTBEHHOW, T.K. FpaKgaHCKoe npaso
perynmpyeT nmyLlecTBEHHbIe OTHOLWEHMSA B 00LecTBe, HEPa3pPbIBHO CBA3aHHbIE C
NCMNOJIb30BaHMEM TOBAPHO-AEHEXHbIX OTHOLLUEHUW C NPUMEHEHNEM TaKuX
SKOHOMUYECKNX KaTeropuin, Kak AeHbru, ueHa, cebectommMmocTb, Npubbisib, TOProsns,
KpeaouT, PUHAHCHI.

[pakJaHCKasi OTBETCTBEHHOCTb HOCUT KOMMEHCALUMOHHBLIN XapaKTep, MNOCKOJIbKY ee
Leflb - BOCCTAaHOBJIEHNE HapyLUEHHbIX UMYLLIECTBEHHbIX NPaB KpeauTopa, 1 No3ToMy
pa3Mep OTBETCTBEHHOCTU 06bIYHO A0J/IXXEH COOTBETCTBOBATbL pa3Mepy NMPUYNHEHHbIX
yObITKOB MM BO3MELLAEMOro Bpeaa. iMyuiecTBeHHOe B3bICKaHMe, Mo obuiemy npasuny,
NPON3BOANTCSA C AOJIKHMKA B MOJIb3y KPeaAnTopa, 04HaKo B Clydasax HapyLleHUs
obLIerocyapCcTBEHHOIO MHTEpPeca CyMMbI, 1B3bICKaHHbIE B NMOpsiAKe NMpuUMeHeHns Mep
rpa>JaHCKOW OTBETCTBEHHOCTU, obpallaloTca B 4oX04 rocynapcTBa.

Fpam,u,aHCKaﬂ OTBETCTBEHHOCTb NMoApasnenideTcd Ha:

OOroBOPHYHKO N BHEONOIMOBOPHYHKO OTBETCTBEHHOCTDb (B 3aBUCMMOCTU OT OCHOBaHUSA
BO3HUKHOBeHUS ob6s3aTenbLCTBa, B pe3ysibTaTe KOTOPOro HacTynaeT Nnpum HapyLweHnn
rpa>xgaHCKaf OTBETCTBEHHOCTD)

OTBETCTBEHHOCTb AenoBas, OTBETCTBEHHOCTb COMAapHas - NP MHOXXeCTBe OO/IKHUKOB
B obcToaATenbcTBe. pakgaHckumm kogekc PO. YacTtb 1.¢T.321-326

OTBETCTBEHHOCTb cybcnamnapHyto (AONOJIHUTENbHYIO) NINL, KOTOPble Hapaay C
OOJKHUKOM OTBeYaloT nepen KpeanTopoM 3a Haasexallee ncnosiHeHne obasartenbcrsa
B C/ly4asiX, YCTAHOBJ/IEHHbIX 3aKOHOM WX AOr0BOPOM. parkAaHCKUI Kogekc P®. YacTb
1.cT.399

CMellaHHY0 OTBETCTBEHHOCTb - MPW HEUCMOJIHEHUN WU HEHAOJIeXKALLEM UCMOJTHEHUM
obsi3aTenbCcTBa Mo BUHE 06enx CTOPOH.

OTBETCTBEHHOCTb B NOpsAAKe perpecca - TpeboBaHMsA KpeanTopa 0 BO3BpaTe AEHEXKHON
CYyMMbI (UMYLLLECTBEHHOW LLEHHOCTK), KOTOPYIO OH YNJATUT TPeTbeMy Ly No BUHE
NOJDKHUKA.

Mo obuwiemMy npaBuny, rpa*AaHCKO-NpaBoBasi OTBETCTBEHHOCTb BO3HMKAET NPU HaNU4Yum
BWUHbI NLA, HE NCMNOJIHABLUEro 06s83aHHOCTb MO0 MCMNOTHMBLLUErO €e HeHaaNeXxalmnum
obpa3oM. OTCTynsieHns OT 3TOro NpaBuia AONYCKATCS NMLWb B CyYasx,
YCTaHOBJ/IEHHbIX 3aKOHOM (MCTOYHUK MOBbLILLEHHOW OMACHOCTWN, HEMNPEO40JIMMON CUbI U
ap.). Hanpumep, 06CcTOATENBCTBOM MNOJIHOCTLIO OCBOOOXKAAOWNM OT UMYLLECTBEHHOMN



OTBETCTBEHHOCTUN MOXET BbITb CTUXNINHOE beacTeme (3emneTpsaceHne, HaBogHEHME 1~
np.) nam obwecTBeHHOe ABNeHME (BOWMHa 1 Np.).

(pa>KgaHCKasa OTBETCTBEHHOCTb, Kak MpaBusio, OCHOBbIBAETCA Ha NPUHLKNE NOJIHOIO
BO3MeLweHnsa yuepba, NpninHeHHOro npasoHapyweHmnem. Mo obwemy npasuny, ecnu 3a
HencnoJsiIHeHVe NN 3a HeHaaNexallee NCrnosib3oBaHue obasaTenbCTBa YCTaHOB/IEHHOIO
HeyCcTonkon (WwTpad, NeHsd), To ybbITKM BO3MELLaoTCA B HaCTU He NMoKpbITon eto. OgHaKo
3aKOHOM 1 JOrOBOPOM MOryT ObiTb NPeAyCMOTPEHbI CllyYau:

1).Korga nponyckaeTtcs B3blICKaHNE TOJIbKO HEeYCTOWKK (wiTpada, NneHn), Ho He ybbITKOB.

2).Korga ybbITKM MOryT ObiTb B3bICKaHbl B MOJIHOW CyMMe CBepX HeyCcTonku (wtpada,
neHun).

3).Korga no Bbibopy KpeanTopa MoryT 6bITb B3bICKaHbl MO0 HeyCTonKa (wWTpad, neHs),
nmoéo ybbITKN.

[(pa>kOaHCKasa OTBETCTBEHHOCTb BbICTyNaeT B Ka4yecTBe BeCbMa S(PPEKTUBHOIO
cpencTBa yKpernsieHUs 4OroBOPHOW ANCUUMJINHBI B HAPOAHOM XO3ANCTBE CTPaHbI.

2.5 YronoBHas oTBeTCTBEHHOCTb

Hanbonee xeCcTKnMn MepaMmn rocy1apCTBEHHOI0 BO3AENCTBUSA XapaKTepnlyeTcs
yrosioBHasi OTBETCTBEHHOCTb, KOTOpPas NpuMeHseTcs B cyaebHoM nopsake K auuy,
BUHOBHOMY B COBEPLUEHUN MPECTYMNIEHNS.

YrosioBHas OTBETCTBEHHOCTb - 3TO NPaBOBOE NOCAeACTBNE COBEPLLUEHMS NPeCcTynneHus,
3aKJiloYatoleecs B NPMMEHEHUN K BUHOBHOMY rOCYyAapCTBEHHOIO NPUHYXXAEHMNS B
dopme HakazaHus.

MpuBneYyeHne K yrosoBHOM OTBETCTBEHHOCTM O3HAaYaeT BO3OYyXXAeHWe YrosoBHOMO Aena,
nocnegytollee paccieioBaHme n cynebHoe pasbupaTensCcTBo.

CoBeplUeHne NPecTyn/IeHNsA ABIAETCS IPUANYECKUM DAKTOM, BJIEKYLLUM
BO3HMKHOBEHME cneundrnyecknx npaBoBbiX OTHOLLIEHUIA MEX Y BUHOBHbLIM U
rocyapCTBOM, OCYLLECTBASAOLWMM npaBocyaune. Mo coaep>xaHuto 3TN NPaBoOTHOLLEHUS
BOMJIOLLAOTCS CO CTOPOHbI FOCyAapcTBa - B 06593aHHOCTU €ro NpaBoOXPaHUTENbHbIX
OpPraHoOB paccsieoBaTh NPECTYNNEHUS U NPU HAJIMYUK AOCTAaTOYHbIX NOKA3aTes/bCTB
BUHbI KOHKPETHOr 0 JINLLa - BpaBe MpuBJIeYb ero K yroJIoBHOW OTBETCTBEHHOCTU. Y



COBEpPLUMBLLErO NPecTyrnjeHne Bo3HNKaAEeT, C 0AHON CTOPOHbI, 0693aHHOCTb HECTK
YFOJIOBHYIO OTBETCTBEHHOCTb, @ C APYroun - MpaBo Ha OrpaHU4YeHne 3Ton
OTBETCTBEHHOCTU TOJIbLKO npegenamu, yCTaHOBJIEHHbIMN 3aKOHOM A1 AaHHOro poaa
OesaHnn.

YronoesHasa OTBETCTBEHHOCTb HAaCTynaeT Tak)Xe 3a NPUroToBJIeHMe K NpecTyrnJjeHuto, 3a
nokyLueHme Ha npecrtynjeHune, 3a coydactme B rpectynieHunn.

CornacHo KoHCcTuTyumn P® rpakaaHe paBHbl nepepg 3akoHoM. KPO, ¢T.19 B obnactu
YrOJIOBHOIO NMpaBa 3TO O3Ha4aeT, YTO 3a paBHbIe MO TAXECTU AeAHUA BUHOBHbIE OOJIKHbI
B NPUHLMNNE HECTWN PaBHYIO OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb HOCUT NMyBANYHBIN XapaKkTep. DTO O3HA4YaeT, 4To
€AVNHCTBEHHbIM Cy6BHLEKTOM, YNIPaBOMOYEHHbLIM Ha NPUBJIEYEHME K YIOJIOBHOM
OTBETCTBEHHOCTU N ee NMPpUMeHeHne, ABNSEeTCA rocyaapcTBO U Boee KOHKPETHO, TOJIbKO
OLVH N3 OpraHoB rocygapcTea - cya. KPO®, cT.49

MpuHUMN OTBETCTBEHHOCTU /INWb 3a 06BbEKTUBHO coBepLueHHOe npoTmBornpaBHoOeE
nedaHne OononHAeTCsa NPUHUUMNOM OTBETCTBEHHOCTU NnLb 3BeHYy. lNpe3symMmnuyus
HEBMNHOBHOCTW - 3TO MoJ1o>XKeHne, Corj1iaCHoO KOtTopomy obBMHAEMbIN (I'IO,EI,C)/,EI,I/IMI:IVI)
CHNTaeTCd HeEBNHOBHbIM, NMOKa €ero BMHa He 6yﬂ,eT JOKa3aHa B YCTaHOBJ/IEHHOM 3aKOHOM
nopdaake, npn4yem obBMHAEMbIN He 0053aH A0Ka3blBaTb CBOKO HEBUMHOBHOCTb, T.K. 6peM;|
OOKa3blBaHWA BO3JlalraeTCcsd Ha OpraHbl 40O3HaHWUA, cneaoBaTesid N NMpoKypopa.

MpUHUWN Npe3yMnuun HEBUMHOBHOCTM NpepnosiaraeT, 4YTO BCe COMHEHUSA, KOTOpble He
npencraBnsgeTcsa yCTPaHUTb, A0JIKHbI UCTOJIKOBbIBATLCSA B MN0JIb3y 0OBUHAEMOr 0
(nogcyaumoro), KP®, cT.49 o0 npu3sHaHMmM 06BNHSAEMBIM CBOEN BUHbI MOXET ObITb
MOJIOXKEHO B OCHOBY 0OBMHEHUSA NN NPU NMOATBEPXKXAEHUN NPU3HAHNSA COBOKYMHOCTbLIO
nmerowmxca gokasatenbcTs. YINK PO, ¢T.77, 4.2 O4HO 13 Ba>XHbIX FAPAHTUIN 3TOrro
NnpUHLUMNA ABAAETCA KOHCTUTYLMOHHOE NpaBo 06BMHAEMOro Ha 3awmnTty. KP®, cT.46

YronoBHass OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep. 9TO 03Ha4YaeT HEBO3MOXXHOCTb
ee rMpunMmeHeHn4 no npnHunny KOJIIEKTUBHOW OTBETCTBEHHOCTU UK prI'OBOI‘/'I MOPYKN,
HEBO3MOXHOCTb ee npunmMmeHeHnd K 1muam, HaxogAawnmcs B TON NN UHOWN CBA3U C
BUHOBHbLIM JINWlb Ha OAHOM 3TOM OCHOBaAHUWN.

YrosloBHas OTBETCTBEHHOCTb HACTYyMaeT 3a coBeplueHne Hanbosiee onacHbIX ANns
obuiecTBa AeSHUI - NPECTYMNJIEHNA 1 peann3yeTcs B Haka3aHun. YroJIoBHbIM KOJEKCOM
PO npeaycMaTpuBalOTCS Haka3aHUs 3@ NpecTynieHne nNnpoTuB JINYHOCTU (Hanpumep, 3a
ybuincTBO, MoXuLLIEHNE YenoBeKa, M3HACUIOBaHNE 1 ApP.), 3a NPecTynJjeHuns B cepe



3KOHOMUKM (Hanpumep, 3a Kpa>kn, MOLLEHHNYECTBO, HE3AKOHHOE
npeonpuHNMaTenbLCTBO, KOHTpabaHay 1 ap.), NpecTynaeHns NnpoTus obLecTBEHHON
B6e3onacHOCTM n obwecTBeHHOro nopsagka (Hanpumep, 3a Teppopuim, baHoNTU3M,
XYJINraHCTBO, 9KOJIOrNYecKme npecTyrnieHnsa n ap.), NnpecTynjieHns NnpoTuse
rocyaapCTBEHHOW BNacCTU (Hanpumep, 3a roCy4apCTBEHHYIO U3MEHY, AUBEPCUIO,
HeyBa>XeHMne K cyay, NOKyLIeHNe Ha XUN3Hb paboTHMKa NPaBOOXPAHNTESIbHOIO OpraHa u
Ap.), NpecTynaeHnsa NpoTUB BOEHHOW Cy>XObl (Hanpumep, He BbINOJIHEHME NPUKa3a,
0e3epTUpCTBO U Ap.), NpecTynjeHns NpoTne Mmepbl 6€30NacHOCTK YenoBeyecTBa
(pa3Bsi3blBaHME arpeCcCUBHON BOWHbI, reHounad, HaéMHu4ecTBo 1 Aap.). YK PO, ocobeHHas
YyacTb, pasgen 7-12, rn.16-34.

B cnyyasx, npeayCcMOTpPEHHbIX 3aKOHOM, BO3MOXXHO ocBobo)XaeHue nuua,
COBEpPLUMBLLErO NpPecTyrnjeHne, oT yroJIOBHOW OTBETCTBEHHOCTU. Tak, 1nyo,
coBepLuMBLLEE NMpecTynaeHne, MoXeT b6biTb 0CBOBOXKOEHO OT YrOJIOBHOWN
OTBETCTBEHHOCTU, ecnun ByaeT NpU3HaHO, YTO KO BPEMEHUN pacCaefoBaHUSA NIn
paccMOTpeHus Aena B cyae, BCeACTBME N3MeHeHNs 06CTaHOBKW, COBEPLLUEHHOE AesHune
noTepssio xapaktep obL,ecTBEeHHO-0MacHOro UM 3To INLLO NepecTano bbiTb
obuiecTBeHHO-onacHbIM. YK PO, cT.77

YronoeHasd oTBETCTBEHHOCTb npekpawaeTcsd rno oTbbITUN OCy)XOeHHbIM HaKa3aHWA,; BCe
YroJ1IoBHO-MpaBoOBble nocsencTtens erJ’IOBHOVI OTBETCTBEHHOCTU OTMaOatkoT rnocJsie
noraweHnd ninm CHATNAa cyagnMocCTn.

2.6 Opuanyeckasa oTBeTCTBEHHOCTb
BOEHHOC/Y>XKalliux

tOpnandeckas oTBETCTBEHHOCTb, MPUMEHseMas K BOEHHOCY )XaLlnUM, OCyLLeCcTBAsSeTCS
Ha obwmx NpuHLMNax n ocHoBaHMAX. O4HaKO B page Ccily4aeB OHa XxapakTepusyeTcs
MOBbILLEHHOW CTPOrocTbio N 6onblIMM pa3Hoobpa3mem caHkumn. bonee cTporas
OTBETCTBEHHOCTb 3a HapyLleHne BOEHHO-NPaBOBbIX HOPM 0bycnoBaeHa cneyungmnKon
0eATesIbHOCTU BOOPYXXEHHbIX CUJ1, C/IOXKHOCTbIO U OTBETCTBEHHOCTbLIO peLllaeMbiX MU
3a4a4, Tpebyowmnx oT BOEHHOC/Y>KALLMX BbICLLUEN CTENEHN OPraHU30BaHHOCTMU U
ONCUNNSINHBI.

FOpuanyeckas OTBETCTBEHHOCTb BOEHHOC/YXALLMX - BaXKHOE N Heobxoammoe cpeacTBo
OXPaHbl BOMHCKOro Nopsigka, 0Ha U3 rapaHTuin ero cTabuibHOCTU U 3PHEKTUBHOCTN.
OHa B M3BECTHOW Mepe crnocobcTByeT CTPOroMy 1 To4HOMY cobntoaeHunto



BOEeHHOC/y>XalnmMmun Tpe6OBaHI/Iﬂ 3aKOHOB, BOEHHOW npmncAarn, BOMMHCKMX yCTaBOB,
NMPMUKa30B KOMaHOMPOB N Ha4aJIbHNKOB.

2.7 CooTBeTCTBME BUAOB IOPUAUNYECKOMN
OTBETCTBEHHOCTH

CooTBeTCTBME BMAOB NpaBOHapPYLUEHNN U IOPUANYECKON OTBETCTBEHHOCTH
XapaKTepusyeTcsa Tak)Xe COOTBETCTBMEM CaHKLMW, Kak npeaynpexxgatoLmx
COOTBETCTBYOLWME onpeaesieHHble NpaBOHapyLeHNs, Tak U NpeacTaBasaowmx cobon
peann3aumio COOTBETCTBYHOLWLEN IOPUANYECKON OTBETCTBEHHOCTMN.

Mpn 3TOM pa3/inyHble BUAbI OPUANYECKON OTBETCTBEHHOCTU MOIYT OCYLLECTBAATbLCA B
OHOW 1 Ton Xe hopMe (Hanpumep, yrosoBHasd OTBETCTBEHHOCTb pPeasin3dyeTcs TOJIbKO B
cynebHom nopsagke). Bmecte ¢ TeM 04AuH N TOT XKe B lOPNONYECKON OTBETCTBEHHOCTMU
MO>XXEeT UMEeTb Pa3/IndHble POPMbl CBOEI0 OCYLLECTB/IEHUSA (Hanpumep, rpa>kgaHckas
npaBoBas OTBETCTBEHHOCTb MOXET ObITb peasindoBaHa B cyaebHoM,
AOMUHUCTPATUBHOM, apbnTpa>kHOM nopsake).

MNnaea 3. dJyHKI.I,MM U ueinm IOpM.IJ,VI‘-IECKOﬁ OTBETCTBEHHOCTM

AKTUBHas posib IOPNANYECKO OTBETCTBEHHOCTM B MPAaBOBOWN XXMN3HM obuiecTBa
Bblpa>KaeTCs B ero pyHKLUMSAX, T.€. B OCHOBHbIX HaMpaBJIEHMSX NX BO3LAENCTBUS Ha
noeseneHve nogen. PasnnyaroT TPU OCHOBHbIX (PYHKLNN OPpUONYECKON
OTBETCTBEHHOCTW:

penpeccuBHO-KapaTesbHY (MocpeacTBOM NpPpMMeHeHnsa 0CcobbiXx Mep rocyaapCTBEHHOrO
NPUHYXAEHNA/HaNpuMep, YrosoBHOM OTBETCTBEHHOCTW/3a COBEPLUEHHOE
npaBoHapyLleHNe B peann3aunm npmHUmMna HeEOTBPATUMOCTU HaKa3aHNA Kak BO3Me3auns
N yCcTpaweHunsa. 3Ta QPyHKUMSA coxpaHaeT 6onblioe 3HavyeHne, ocobeHHo B 6opbbe ¢
Hanbonee onacHbIMU NMPECTYNIEHUAMU, PELUANBHON NMPECTYMNHOCTbIO.

npenynpeouTenbHO-BOCNUTaATENbHYIO (MOCPeaCcTBOM NPUMEHEHNS Mep NPUHYAUTENIbHO-
BOCMUTATENIbHOrO XapakKTepa, npeaycMoTpeHHbIX, Hanpumep, K3o0T n KoArl.
BocnuTtaTenbHas pyHKUNSA YCUIMBAETCSH, eC/IN BbIHOCUTCS 0Bl eCcTBEHHOE nopuLaHme,
T.K. OHO OTpa>kaeT OTHoLEeHNne camoro obuiecTBa (KoNNekKTuBa) K NpaBoOHapyLUUTENIO).



MpaBOBOCCTAHOBUTEJIbHYIO N KOMMNEHCaUMOHHasa (NocpencTBOM BOCCTAaHOBJIEHUS
HapyLUEeHHbIX NpaB rpa>kgaH 1 Bo3MelleHne yobbITKOB, B pe3yJibTaTe BO3HUKLLNX
BCNeACTBME HapYyLUEHMS FpaXKaaHCKo-NpaBoBon obA3aHHOCTU. OcyLecTBNseTCS,
HanpuMmep, npuMmeHeHnem K PO).

AHann3npys BblLLEN3NIOXKEHHbIE MaTepUuasibl KYpcoBon paboThl, MOXKHO onpeaennTb ABe
rNaBHbIE LS IPUANYeCcKon OTBETCTBEHHOCTM.

- 3alWMTa NpaBonopsagka (a Tak Xe 3alnTa NHTepPecoB JINYHOCTHK, obliecTBa u
rocynapcTtBa). Tak Kak TOJIbKO B YCNOBUAX CTabunabHOro npasonopsaka apheKkTnBHO
PYHKLMOHUPYET SKOHOMUKA, AOCTUraeTCAa rapMOHUA B LENCTBUAX UCMOSIHUTENbHOWN,
3aKoHOZaTesIbHOW N cyaebHoM BacTen, akTUBHO OCYLLECTBISAETCS AeATesIbHOCTb
pa3/INYHbIX 0O ECTBEHHbIX U YaCTHbIX OpraHu3aunin, peasibHO rapaHTUpyeTcs
cBoboHOE pa3BuUTHeE YesioBeKA, MaKCUMaJibHO YA 0BJIETBOPSAOTCA ero MaTepuasbHbIX U
AYXOBHble NOTpebHoCTWN.

BOCMUTaHME rpa)kaaH B AyXe yBa)KeHUA K NpaBy (BK/OYaEeT 3HaHUA OeNCTBYOLWEro
rnpaBa NyTeM NMPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTHU, U €e NPUHLINMOB U
TpeboBaHMW, HO CBOAUTCHA K HEMY. He MeHee Ba)KeH 34eCb OLLEHOYHbIN MOMEHT 1"
rnoBefeHYecKme YCTaHOBKUN, CyLLeCTBEHHOE BINAHME Ha KOTOPbIe OKa3bIiBaloT
MOJINTNYECKOEe CO3HAHWE 1 Mopasib, a TakXe 0bLeCcTBEHHAsa NCUXONOrns, NCTOpUYeckKkme
TpaanuunKn, CNOXXUBLLUNIACA 0Bpa3 XU3HN 1 ap.).



3aKJso4yeHue

B xone nccnenoBaHns TeMbl KypcoBoW paboTbl Mbl MPULLIN K CeAYOWMM OCHOBHbIM
BbIBOAAM:

FOpnanyeckas OTBETCTBEHHOCTb - 3TO CJ/I0OXKHOE counanbHoe ABneHne. OHa HacTynaeT B
pe3ysibTaTe HapyLlleHna npeanucaHnin NpaBoBbIX HOPM, N MPOABSieTCA B hopMe
NPUMEHEHUS K MPaBOHAPYLWIMNTENO MEP FOCYyAapPCTBEHHOMO NMPUHYXXAEHNSA. Ba)KHbIM
NPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU SIBASETCA TO, YHTO OHa onpeaenseTcs
rocynapCcTBOM U NMPUMEHAETCH ero KOMNeTeHTHbIMW OpraHaMu.

OCHOBaHNEM OPUANYECKON OTBETCTBEHHOCTU SIBJISETCS NpaBoHapyLueHune. Ecnn
nosefieHne cybbekTa He NoAnafaeT rnoj NpPU3HaKM NpaBoHapPYLLUEHMS, TO AaHHOE INLLO
He NoANIEXUT PUANYECKO OTBETCTBEHHOCTM.

CybbekTHOM NpeanoChISIKON IOPUANYECKON OTBETCTBEHHOCTU B 1I0OOM ee 3HaYeHun
aBnseTcsa ceobona Bonn. bes ceoboabl BOIN HET BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTU
3a npoTuBonpasHoe gesHune. Ewe ®@. dHresbC cYMTan, 4TO «4e0BEK TOJIbKO B TOM
C/ly4ae HeceT OTBETCTBEHHOCTb 3@ CBOW NMOCTYMKW, €C/In OH coBepwmnn nx, obnanas
nonHomn ceoboponm Bonu». Mapk K., 9Hrensc ®. Covy.,7.21,c.82 Henb3s BUHUTb AMLO
nnweHHoe ceoboabl BONN. Henb3a HEBMHOBHOIO CHMTaTb OTBETCTBEHHbIM.

B Teopun npaBa pa3inyaloT YeTblpe OCHOBHbLIX BUA OPUANYECKON OTBETCTBEHHOCTM 3a
npaBoHapyLUeHne: ANCUUMINHAPHYI0, aAMUHUCTPATUBHYIO, FpaXkaaHCKO-NpPaBoBY!Io,
YyroJIoBHY10. Ka)kabllh BUA NpaBoHapyLUEHWIA NMOPOXXOAE€T COOTBETCTBYOLLNA eMy BUL
IOPUANYECKON OTBETCTBEHHOCTN.

Ponb topnamyeckom oTBETCTBEHHOCTU, B OCHOBHOM, CBOAUTCS K BOMJIOLLEHUIO B
06LLEeCTBEHHON XU3HN TPeX OCHOBHbLIX €e HanpaB/ieHUA: penpecCMBHO-KapaTesbHON,
npenynpeouTesnibHO-BOCNNTaTENIbHOW U NPABOBOCCTAHOBUTEIbHO-KOMMNEHCALMOHHOMN.
Mpn 3TOM BOCCTaHOBUTE/IbHAA, KapaTesbHasa n BocnmuTaTesibHasa (NpeBeHTUBHAA)
PYHKLMN IOPNANYECKON OTBETCTBEHHOCTM BbINOJIHAKTCA HE pa3aesibHo, a B
COBOKYMHOCTMN.

NaBHbIMUW LEeNAMN LOPUANYECKON OTBETCTBEHHOCTM HEOOXOANUMO CHNTATb 3aLUNTY
npaBonopsAAKa U BOCMUTAHNE Fpa)KAaH B AyXe YBa)KeHUS K npaBy. YBa)KuTebHOe
OTHOLLUEHME K 3aKOHY W NpaBy A0JIKHO CTaTb JINYHbIM YOe)XAeHMEM Ka)K40ro YesioBeka.
B aTOM BOoCNnTaTeNIbHOM MpoLecce CBOe C/I0BO AO0J/IKHbI CKa3aTb LWKOa, TPyAOBbIE



KONNEKTUBbI, 06LLEeCTBEHHbIE OpraHM3aLnm, LEePKOBb 1 Ap.

S1 c4MTalo, YTO HY>XHa MOoCTosiHHas paboTa No coBepLUEHCTBOBAHNIO CUCTEMBI
NPUMEHEHMNS IOPUANYECKON OTBETCTBEHHOCTMU, MO MOBLILLEHNIO €€ 3PPEKTUBHOCTY
(MeTonbl ybexxaeHus, Mepbl 06LLIeCTBEHHOr0 BO3AeNCTBUSA), C TeM, YTOObI yCreLlHo
PeLWnTb 3ala4y NCKOPEHeHe npecTynHocTn B Poccun. OHa byaeT CTUMYIMPOBaTh
HaJne)allee UCMNOoJIHEHME rpaXkKaaHaMn NPaBoBbiX 003aHHOCTEN, ABNAACh, TAKUM
obpa3om cpeacTBOM NpeaynpexxaeHUs rnpaBoHapyLleHnin B by ayLiem.
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